
Form RFIF (2/12/13) 

Request for Intervenor Funds 

Instructions: Provide all applicable information by filling in the text boxes as indicated. 
If necessary, attach additional information in a separate document. 

This request is to be submitted either electronically (preferred) or by regular mail. 

To submit t his request electronica lly, save your changes and attach it to an e-maif sent to: 

secretary@dps.ny.gov 

To submit this request by regular mail, print it and mail it to: 
Secretary, 
NYS Board on Electric Generation 

Siting and t he Environment 
3 Empire State Plaza 

Albany, NY 12223 

Copies must also be submitted to the Presiding Examiner and other parties t o the proceeding. 

TO THE SECRETARY: 
I hereby provide a request for intervenor funds in the following Article 10 case before the NYS Board on 

Electric Generation Siting and the Environment: 

Case Number: 

Title of Case: 

Name of Party: 

Contact Person: 

Firm Name: 

Contact Address: 

Contact Telephone Number: 

Contact E-mai l Address: 

Amount of Funds Requested: 

15-F-0377 

Application or Bull Run Energy LLC for a Certificate of Environmental Compatibility and 
Public Need Pursuant to Article 1 O to Construct a Wind Energy Project. 

Towns of Clinton. Ellenburg, Altona and Mooers 

Lynn M. Fountain. Esq. 

Pease and Gustafson, LLP 

40 Main St.. Massena NY 13662 

(315) 769-3898 

lfountain@pgnylaw. com 

$100.000.00 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

The basis of el igibil ity for intervenor funds is as follows: (Check one) 

0 

0 

l(a) 

Eligible Municipal Party [County, city, town or village locat ed in New York State t hat may be affected by the proposed 

major electric generating facility] 

Eligible Individual Local Party [Person residing in a community who may be individua lly affected by t he pro posed major 
electric generating facility] 

Eligible Group Local Party (Persons residing in a community who may be collect ively affected by the proposed major 
electric generating facility) 

Provide a statement of the number of persons the requesting party represents: 

According to the Census Bureau. as of 2010. the Towns had the following populations: Ellenburg - 1,743; Clinton - 737; Mooers -- 3,592; 
and Altona -- 2,887. 

l(b) Provide a statement of the nature of the interests the requesting party represents: 

The proposed w ind energy project will be located within the borders of each of these four Towns. 

2(a) Provide a st at ement of the effo rts that have been made t o obtain f unds from other sources: 

None 

2(b) Provide a stat ement of the availability of funds from the resources of the requesting party: 

Each of the four towns are small and run on tight budgets. Although each of the Towns have general funds, these funds are earmarked for 
use to maintain infrastructure and provide municipal services. There are little funds available that haven't been otherwise budgeted. 

2(c) Provide a st atement of t he availability of funds from the resources of sources other than t he 
req uesting party: 

3(a) 

0 

None 

Indicate the type of f unds being sought: (Check one) 

Pre-Application Stage Funds [Generally available upon the fi ling by t he Project Applicant of a Prel iminary Scoping 
Stat ement (PSS)] 

Application St age Funds [Generally available upon the fi ling by t he Project Applicant of an Article 10 Application] 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

3(b) State the amount of funds being sought: 

$100,000.00. The Towns are working collaboratively in an effort to minimize the anticipated fees and expenses associated with this project. 

4(a) If expert witnesses, consultants, attorneys, or others are to be employed, provide to the extent 

possible, the name and qualifications of each person to be employed: 

(i) GHD Consulting Services, lnc.(GHD) has been retained by the Towns as the lead engineering firm. GHD will provide professional 
engineering and environmental support services on an as-needed basis during the course of the project. GHD is a multi-national engineering 
firm that employs over 8500 people in more than 200 offices. and specializes in providing a wide range of services for clients developing and 
reviewing wind energy projects, including but not limited to, risk assessments, due diligence review of environmental assessment documents, 
concept design and feasibility studies, environmental planning studies, grid connection studies, permitting assistance, and project oversight 
and construction management GHD has worked on behalf of municipalities on multiple wind energy projects throughout New York, as well 
as the US and Canada. 

The primary individuals at GHD that will be involved in this review will be Sandy Dykstra-Sayyeau, and David Britton, P.E. (licensed engineer 
registered to practice in New York). 

Professional Profile for the primary contacts: 

Sandy Dykstra-Sayyeau (GHD) 2210 Rand Hill Rd. Altona, NY 12910 

Ms. Dykstra graduated from the University of Rhode Island with a BS Degree in Civil Engineering, and has over 35 years of environmental 
engineering experience in the energy market Sandy has served as the resident engineer representing municipalities for monitoring services 
during the construction of several upstate New York wind energy projects including those communities impacted by the Bull Run Project. 
Sandy has also served as Project Engineer for due diligence reviews involving environmental studies as well as construction plans, permit 
applications, and construction for conformance/compliance with all local, state, and federal approvals and permits. 

David Britton, PE- GHD (2B5 Delaware Ave. Suite 500, Buffalo NY 14202) 

Mr. Britton has a Bachelor of Science (B.S) in Civil Engineering from the State University of New York at Buffalo 1992. Dave is a Registered 
Professional Engineer (New York) and has served as President of the New York Chapter American Public Works Association, Western New 
York Branch since 2011. Dave has more than 24 years of experience in general municipal engineering involving planning, design, and 
construction of civil, infrastructure, environmental, and multi disciplinary engineering projects. He has directed numerous municipal consulting 
initiatives in the areas of capital planning, pipeline infrastructure, drainage, roadway/highway design, and SEQRJEnvironmental compliance. 
Dave has also served as Retained Engineer and project manager representing numerous upstate New York municipalities in the review and 
construc;tion of multiple alternative energy projects throughout New York State. 

A copy of GHD CVs highlighting the experience of these individuals will be provided upon request. 

(ii) Pease and Gustafson, LLP - representing each of the four towns. The primary contacts are: 

Eric J. Gustafson, Esq. and Lynn M. Fountain, Esq., both located at 40 Main St., Massena NY 13662. 

Mr. Gustafson has served as a municipal attorney for over 20 years. He has represented many Northern New York municipalities on various 
matters, including zoning, land use, and financing matters. Mr. Gustafson has also handled renewable energy projects, including solar and 
wind, for several of these municipalities. 

Mr. Gustafson is a 1991 graduate of Syracuse University College of Law and is a member of the New York State and U.S. District Court Bars. 

Prior to relocating to New York and joining Pease and Gustafson, Ms. Fountain worked as an energy attorney for Day Pitney, LLP in 
Connecticut. She counseled clients in transactions involving new renewable energy projects, including the licensing, financing, design and 
construction of such projects. Since joining Pease and Gustafson in 2012, Ms. Fountain's practice has focused, in part, on municipal law. 

Ms. Fountain is a 2004 graduate of the University of Connecticut School of Law and is a member of the New York and Connecticut Bars. 

Further biographical information is available for both Mr. Gustafson and Ms. Fountain at your request. 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARAT E DOCUMENT. 

4(b) If expert w itnesses, consultants, attorneys, or others are to be employed and it is not possible to 
provide the name of each person to be employed, provide for each person that cannot be named a 
statement of the necessary professional qualifications for the person: 

At this time, the Towns are not anticipating hiring any additional expert witnesses, consultants. attorneys or others for purposes of this review. 

5 Provide, if known, the name of any other interested person or entity who may, or is in tend ing t o, 
employ any such expert witnesses, consultants, attorneys, or others: 

None that are known to us. 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

6(a) For all expert witnesses, consultants, attorneys, or others t o be employed, provide a detailed 
stat ement of the services to be provided : 

GHD's primary responsibilities at the pre-application stage are to: 

(i) Review and eva luate the Preliminary Scoping Statement (PSS); 
(ii) Evaluate potential impacts of traffic of construction workers and materials on Town roads and bridges; 
(ii i) Review and evaluate comments filed on PSS by NYS Department of Environmental Conservation and other governmental agencies; 
(iv) Monitor progress of studies proposed by Applicant; 
(v) Attend meetings with representatives from the various Towns to discuss and summarize the potential environmental impacts associated 
the Project; and 
(vi) Attend the stipulation phase of the Art. 1 O process to defend Towns' laws and recommendations. 

Pease and Gustafson has already attended several Town and Wind Board meetings, reviewed the PSS. and fi led for party status with the 
NYS Department of Public Service on behalf of the Towns. Pease and Gustafson will also: 

(i) Draft comments on the PSS and prepare the request for intervenor funds; 
(ii) Review and advise Towns regarding all submitted comments by other parties with regard lo the PSS; 
(iii) Attend the pre-application conference in September; 
(iv) Draft and advise Towns with regard to the various Host Community Agreements and inter-municipal agreements, if required; 
(v) Review any posted filings in this matter and keep the Town Supervisors and Boards well-informed on status; 
(vi) Attend all Town Board and Wind Board meetings; 
(vii) Confer and consult with the Towns· engineering company and any other consultants as needed; 
(viii) Monitor IDA financing/PILOT process for impact on the Towns; and 
(ix) Provide legal advice and counsel to Town officials concerning Art. 10 proceedings. 

6(b) For all expert witnesses, consultants, attorneys, or others to be employed, provide a det ailed basis for 
the fees request ed, including hourly fee, wage rate, and expenses: 

GHD: 

Hourly Billing Rates for GHD Services: 

a. Sandy Dykstra-Sayyeau $ 154 per hour 
b. David Britton S 186 per hour 

The Terms and Conditions regarding compensation for professional services are outlined in the retainer agreement proposals which are 
currently before the Towns for approval. A copy of the agreements can be provided upon request. 

Total engineering support services for this phase of the project is estimated at 450 hours, w ith the following breakdown: 

Sandy Dykstra-Sayyeau 350 hours at $154 $ 53,900 
David Britton 50 hours at $186 $ 9 ,300 
Support Staff (Tec/1nical) 50 hours ($150/avg.) $ 7,500 
Direct Expenses $ 4,400 

Pease and Gustafson: 

Hourly billable rate of$200 (travel time will be billed at same rate), plus reimbursement (without mark-up) for disbursements and expenses. 
Estimated attorney time is 100 hours in the pre-application stage. 
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IF NECESSARY, ATIACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

6{c) For all expert witnesses, consultants, attorneys, or others to be employed during the Pre-Application 
Stage, provide a detailed statement specifying how such services and expenses will make an effective 
contribution to review of the Preliminary Scoping Statement and the development of an adequate 

scope of appropriate studies for the application to be submitted and thereby provide early and 
effective public involvement: 

As mentioned in 6(a) herein, both GHD and Pease and Gustafson will work closely with each of the Town, both individually and as a group, to 
address any issues arising from the PSS that are of concern to the Towns, and advice the Towns accordingly. Specifically, GHD and Pease 
and Gustafson will provide the services listed below. 

GHD's primary responsibilities at the pre-application stage are to: 

(i) Review and evaluate the Preliminary Scoping Statement (PSS): 
(ii) Evaluate potential impacts of traffic of construction workers and materials on Town roads and bridges; 
(iii) Review and evaluate comments filed on PSS by NYS Department of Environmental Conservation and other governmental agencies; 
(iv) Monitor progress of studies proposed by Applicant; 
(v) Attend meetings with representatives from the various Towns to discuss and summarize the potential environmental impacts associated 
the Project; and 
(vi) Attend the stipulation phase of the Art. 10 process to defend Towns' laws and recommendations. 

Pease and Gustafson has already attended several Town and Wind Board meetings, reviewed the PSS, and filed for party status with the 
NYS Department of Public Service on behalf of the Towns. Pease and Gustafson will also: 

(i) Draft comments on the PSS and prepare the request for intervenor funds; 
(ii) Review and advise Towns regarding all submitted comments by other parties with regard to the PSS; 
(iii) A ttend the pre-application conference in September; 
(iv) Draft and advise Towns with regard to the various Host Community Agreements and inter-municipal agreements. if required; 
(v) Review any posted fil ings in this matter and keep the Town Supervisors and Boards well-informed on status; 
(vi) Attend all Town Board and Wind Board meetings; 
(vii) Confer and consult with the Towns' engineering company and any other consultants as needed; 
(viii) Monitor IDA financingfPILOT process for impact on the Towns; and 
(ix) Provide legal advice and counsel to Town officia ls concerning Art. 10 proceedings. 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

6(d) For all expert witnesses, consultants, attorneys, or others to be employed during the Application Stage, 
provide a detailed statement specifying how such services and expenses will contribute to t he 
compilation of a complete record as to the appropriateness of the site and facility and will facilitate 
broad participation in the proceeding. 

NIA at this time 

Page RFIF-7 

---·--··---



IF NECESSARY, ATIACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

7(a) For any study to be performed, a description of the purpose of the study: 

The Towns do not propose any independent studies at this time, but reserve the right lo do so, if needed, in the future. 

7(b) For any study to be performed, a description of the methodology and a statement of the rat ionale 
supporting the methodology: 

Not applicable at this time 

7(c) For any study to be performed pursuant to any proposed methodology that is new or original, 

explaining why pre -existing methodologies are insufficient or inappropriate : 

Not applicable at this time 

Page RFIF-8 



IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

7(d) For any study to be performed, provide a description of the timing for completion of the study and a 
st at ement of the rationale support ing the tim ing proposed : 

Not applicable at this time 

8(a) For any study to be performed, a statement as to the result of any effo rt made to encourage the 
applicant t o perform the proposed stud ies or evaluations and t he reason it is believed t hat an 
independent study is necessary: 

Not applicable at this time 

9 For all expert witnesses, consultants, attorneys, or others to be employed, provide a copy of any 
contract or agreement or proposed cont ract or agreement with each such expert w itness, consultant, 

attorney, or other person. 

A\iu..J,q,J p)tA5~ -~ (>.).).. j.1-v'o_Jo.f..ILUf.f'L Wt! ¥e_ 5vfi(/_, ... ') ~- reJv~LI 

(-1.."""J \,.n t1 \ru ',)( {')q)_jf 10-k - ,~ll-t iJ,1.c . 
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IF NECESSARY, ATTACH ADDITIONAL INFORMATION IN A SEPARATE DOCUMENT. 

10 Provide a statement of any addit iona l justifica t ion for the funding request not already addressed 

above: 

N/A 
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Request for Intervenor Funds - August 29, 2016 

Item #9 Attachments 



LEGAL SERVICES AGREEMENT - LOCAL COUNSEL 

TIDS AGREEMENT made this iof Aw;v'-i'i, 2016 betvveen the Tovvn of Clinton (the 
"Town"), 23 Smith St, Chwubusco, NY 12923 and Eric J. Gustafson, attorney at law, of Pease 
and Gustafson, LLP (the «Attorney"), 40 Main St. , Massena, New York 13662. 

\VITNESSETH: 

WHEREAS, Bull Run Energy LLC is proposing to construct a 300 MW wind energy 
project (the "Bull Run Wind Project") that will be located, in part, within the borders of the 
Town of Clinton; 

WHEREAS, the Town wishes to retain the Attorney in connection with various legal 
matters related to said Bull Run Wind Project, excluding bond-related or financing matters; and 

\VHEREAS, the Attorney has been selected to provide the desired legal services on the 
terms and conditions set forth herein; 

NO\V, THEREFORE, in consideration of the promises and mutual covenants contained 
herein, the parties do hereby agree as follows: 

Section 1. Authorization to Proceed as the Attorney. The Town shall by appropriate 
resolution adopt and ratify this Agreement, and the Attorney is hereby authorized to provide legal 
services as described in this Agreement and for the professional fees specified herein. 

Section 2. Legal Services. The Attorney agrees to provide its professional services in 
connection with the Bull Run Wind Project subject to the conditions and in consideration of the 
payment of fees set forth herein. The Attorney agrees, at the request of the Town, to: 

(A) Attend town board, Wind Energy Siting Board, and other special meetings as 
requested~ 

(B) Review, negotiate, and advise the Town in connection with agreements and 
contracts including, but not limited to, the Host Community Agreement, Road Use Agreement, 
and engineering agreements; 



(C) Prepare, negotiate, and review any contract with another Town when necessary; 

(D) Prepare, where necessary, and review deeds, easements and other rights-of-way 
documents, render title opinions with reference thereto, and provide for the recordation thereof~ 

(E) Advise and assist with any needed municipal ordinances that may be required; and 

(F) Cooperate with the engineer employed by the Town in connection with the Bull 
Run Wind Project_ 

Section 3. Professional Fees and Expenses. The Attorney and associate, Lynn M. Fountain, 
shall be responsible for providing legal services under this Agreement. The Town shall pay to 
the Attorney for professional services rendered hereunder the following fees: $200.00 per hour. 
Reimbursement of expenses shall be made by the Town for reasonable out-of-pocket expenses 
including, but not limited to, photocopying, postage, court costs, and travel costs incurred by the 
Attorney in the performance of the duties hereunder . Said fees and expenses shall be payable 
monthly as billed. 

Section 4. Construdion, Amendments and Termination. This Agreement shall be governed 
and constrned in accordance with the laws of the State of New York. This Agreement may be 
amended only by a writing duly entered into by the Town and the Attorney. T he Town may 
terminate this Agreement with fifteen (15) days prior , written notice to the Attorney. 

IN WITNESS \VHEREOF, the Town and the Attorney have executed this Agreement 
as of the date first \.vritten above_ 

ATTORNEY: TOWN: 

Eric J. GuStafson Ir . By -:--~~'~ 
Terry Cayea\ \ 



m~ PEASE AND 
1\:J GUSTAFSON 

--------· LLP 

LEGAL SERVICES AGREEMENT - LOCAL COUNSEL 

-0 
THIS AGREEMENT made this K of August, 2016 between the Town of Altona (the 

"Town"), 3124 Miner Fann Rd., Altona, NY 12910 and Eric J. Gustafson, attorney at law, of 
Pease and Gustafson, LLP (the "Attorney"), 40 Main St., Massena, New York 13662. 

WITNESS ETH: 

WHEREAS, Bull Run Energy LLC is proposing to construct a 300 MW wind energy 
project (the "Bull Run Wind Project") that will be located, in part, within the borders of the 
Town of Altona; 

WHEREAS, the Town wishes to retain the Attorney in connection with various legal 
matters related to said Bull Run Wind Project, excluding bond-related or financing matters; and 

WHEREAS, the Attorney has been selected to provide the desired legal services on the 
tenns and conditions set forth herein~ 

NOW, THEREFORE, in consideration of the promises and mutual covenants contained 
herein, the parties do hereby agree as follows: 

Section 1. Authorization to Proceed as the Attorney. The Town shall by appropriate 
resolution adopt and ratify this Agreement, and the Attorney is hereby authorized to provide legal 
services as described in this Agreement and for the professional fees specified herein. 

Section 2. Legal Services. The Attorney agrees to provide its professional services in 
connection with the Bull Run Wind Project subject to the conditions and in consideration of the 
payment of fees set forth herein. The Attorney agrees, at the request of the Town, to: 

(A) Attend town board, Wind Energy Siting Board, and other special meetings as 
requested; 

(B) Review, negotiate, and advise the Town in connection with agreements and 
contracts including, but not limited to, the Host Community Agreement, Road Use Agreement, 
and engineering agreements; 



(C) Prepare, negotiate, and review any contract with another Town when necessary; 

(D) Prepare, where necessary, and review deeds, easements and other rights-of-way 
documents, render title opinions with reference thereto, and provide for the recordation thereof; 

(E) Advise and assist with any needed municipal ordinances that may be required; and 

(F) Cooperate with the engineer employed by the Town in connection with the Bull 
Run Wind Project. 

Section 3. Professional Fees and Expenses. The Attorney and associate, Lynn M. Fountain, 
shall be responsible for providing legal services under this Agreement. The Town shall pay to 
the Attorney for professional services rendered hereunder the following fees: $200.00 per hour. 
Reimbursement of expenses shall be made by the Town for reasonable out-of-pocket expenses 
including, but not limited to, photocopying, postage, court costs, and travel costs incurred by the 
Attorney in the performance of the duties hereunder. Said fees and expenses shall be payable 
monthly as bi11ed. 

Section 4. Construction, Amendments and Termination. This Agreement shall be governed 
and construed in accordance with the laws of the State of New York. This Agreement may be 
amended only by a writing duly entered into by the Town and the Attorney. The Town may 
terminate this Agreement with fifteen (15) days prior, written notice to the Attorney. 

IN WITNESS WHEREOF, the Town and the Attorney have executed this Agreement 
as of the date first written above. 

ATTORNEY: 

--~ - A ~ --------- --- .. 
Eri~~~ 

TOWN: 

By· - j - J'\ , /] ·-~~__t::J_{s;;:,__c_ ---
Larry~ 



Dr PEASE AND 
IU GUSTAFSON 

UP 

LEGAL SERVICES AGREEMENT - LOCAL COUNSEL 

THIS AGREEMENT made thiJ..1~of August, 2016 between the Town of Mooers (the 
"Town"), 2508 Route 11 , PO Box 242, Mooers, NY 12958 and Eric J. Gustafson, attorney at 
law, of Pease and Gustafson, LLP (the "Attorney"), 40 Main St., Massena, New York 13662. 

WITNESSETH: 

WHEREAS, Bull Run Energy LLC is proposing to construct a 300 MW wind energy 
project (the "Bull Run Wind Project") that will be located, in part, within the borders of the 
Town of Mooers; 

WHEREAS, the Town wishes to retain the Attorney in connection with various legal 
matters related to said Bull Run Wind Project, excluding bond-related or financing matters; and 

\VHEREAS, the Attorney has been selected to provide the desired legal services on the 
terms and conditions set forth herein; 

NOW, THEREFORE, in consideration of the promises and mutual covenants contained 
herein, the parties do hereby agree as fo llows: 

Section 1. Authorization to Proceed as the Attorney. The Town shall by appropriate 
resolution adopt and ratify this Agreement, and the Attorney is hereby authorized to provide legal 
services as described in this Agreement and for the professional fees specified herein. 

Section 2. Legal Services. The Attorney agrees to provide its professional services in 
connection with the Bull Run Wind Project subject to the conditions and in consideration of the 
payment of tees set forth herein. The Attorney agrees, at the request of the Town, to: 

(A) Attend town board, Wind Energy Siting Board, and other special meetings as 
requested; 

(B) Review, negotiate, and advise the Tov.11 in connection with agreements and 
contracts including, but not limited to, the Host Community Agreement, Road Use Agreement, 
and engineering agreements; 



(C) Prepare, negotiate, and review any contract with another Town when necessary; 

(D) Prepare, where necessary, and review deeds, easements and other rights-of-way 
documents, render title opinions with reference thereto, and provide for the recordation thereof; 

(E) Advise and assist with any needed municipal ordinances that may be required; and 

(F) Cooperate with the engineer employed by the Town in connection with the Bull 
Rtm Wind Project. 

Section 3. Professional Fees and Expenses. The Attorney and associate, Lyrm M. FolU1tain, 
shall be responsible for providing legal services under this Agreement. The Town shall pay to 
the Attorney for professional services rendered hereunder the following fees: $200.00 per hour. 
Reimbursement of expenses shall be made by the Town for reasonable out-of-pocket expenses 
including, but not limited to, photocopying, postage, court costs, and travel costs incurred by the 
Attorney in the performance of the duties hereunder. Said fees and expenses shall be payable 
monthly as billed. 

Section 4. Construction, Amendments and Termination. This Agreement shall be governed 
and construed in accordance with the laws of the State of New York. This Agreement may be 
amended only by a writing duly entered into by the Town and the Attorney. The Town may 
terminate this Agreement with fifteen (15) days prior, wTitten notice to the Attorney. 

IN WITNESS WHEREOF, the Town and the Attorney have executed this Agreement 
as of the date first -wTitten above. 

ATTORNEY: TO'WN: 

By: /~ / /J1~ 
~--=-


